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THE GRAND JURY CHARGES: 

On or about the 22nd day of March, 1974, within the 
Eastern District of New York, the defendant EDUARDO RUA and 
the defendant HECTOR GARCIA did wilfully and unlawfully re- 
ceive and have in their possession approx... ‘ely Seven Hundred 
and Four (704) cases of Majors: Vodka and Blansac Brandy, 


having a value in excess of %ne uundred Dollars ($100), which 


goods had beer stolen from a tractor trailer while moving as 


a part of and constituting an interstate shipment of freight 
from Clifton, New Jersey to Miami, Florida, the defendants 
EDUARDO RUA and HECTOR GALCIA, knowing the same to have been 
stolen. (Title 18, United States Code, Section 659 and 


Section 2). 


COUNT TWO 
On ox about and between the lst day of January 
1974 and t= 22nd day of tiarch 1974, both agates being ap- 
proximate and inclusive, within the Laster 


Yock and elsewhere, 


GARCTA a 


defendant, and with others, to commit an offense against the 
United States in violation of Title 18, United States Code, 
Section 659, to wit, to knowingly and wilfully receive and 


have in their possession approximately Seven Hundred and Four 


(704) cases of Majorska Vodka and Blansac Brandy, having a 


value in excess of One Hundred Dollars ($100), which goods 


had been stolen from a tractor trailer while moving as a 
part of and constituting an interstate shipment of freight 
from Clifton, New Jersey to hiami, Florida, the defendants 
EDUARDO RUA and HECTOR GARCIA then knowing the said goods 
to have been stolen. 

In furtherance of the said unlawful conspiracy and 
to effect the objectives thereof, the defendants EDUARDO 
RUA and HECTOR GARCIA and the unindicted co-conspirator 


Hector Matias committed the following: 


OVERT ACTS 

1. In or about March 1974, the defendant LDUARDO 
RUA and the unindicted co-conspirator Hector Matias had a 
conversation concerning the storage of stolen liquor in the 
defendant EDUARDO RUA's warehcuse located at 187 Kent Avenue, 
Brooklyn, New York. 

2. On or about March 22, 1974, the defendant 
HECTOR GARCIA renteac two (2) trucks from Four -~- G's Truck 


Renting Company, Lluc., 395 scent avenue, brooklyn, tew York. 
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THE COURT: (continuing) Section 659 of Title 1 
United States Code further provides that: 
"To establish the interstate commerce character 


of any shipment in any prosecution uncer this section 


the waybill or other shipping decurent of such shipment 
shall be prima facie evideacsa of ths place from which 
and to which such a 
“Prima facie s t nsans 
unless outweighed by other evidence 
othsr words, waybills or bills of lading or other 
Shipping documents such as invoices, if proved, are 
sufficient to show the interstate commerces character 
of the shipment in the abssnee of evidence in the case 
which leads the jury to a different or contrary 
conclusion. 
idence in the case need not eaestabli 
that the accused actually knew the goods or merchandise 
indictment constituted a part of an 
intérstate s ment. 
Ths "“Unlawiully” means contrary to law. 
unlawfully means to do wilfully somathin 
which is contrary to law. 
used in the crime of 


stolen goods includes ali 
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Charge of the Court 36 


wrongful anc dishonest takings of property with the 
intent to deprive the owner of the rights and benefits 
of owmership. 


Otherwise stated, ths word “steal” is used to 


denote any dishonest transaction whereby one psrson 


obtains that which rightfully belongs to another and 
daprives the o. er of the rights and bensfits of owner- 
ship but may or mi involve the element of stealth. 
ke away from one in lawful posses- 
without right to keep it wrongfully. 
of ths 
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Value under thse statute 
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$ greater. The value of the property stolen is a 
fact to be determined by the jury. 
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Charge of ths Court 


valus of the gcodés or 


Now, with respect to che question of possession; 

tha law reengnizes two kinds of possession: 
actual possession and constructiva possession. A 
person who knowingly has direct physical control ovar 
a thing, it a given time, is then in actual possess 
of it. 

A person who, although not in actual possession, 


;L, hes both the vower and the intention, ata 


to exercise dominion or control over a 


thing, sither directly or through another parson cr 
The law recognizes also t 
sole or joint. If one personal loan has actual or 
constructive possession of a thing, possession is sole 
If two or more persons shara actual or constructive 
f a thing, possession is joint. 
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satisfactorily explained, is ordinarily a circumstances 
from which the jury may reasonably draw the inference 
and find, in the light of surrounding circumstances, 
shown by the evidence? in thse case, that thea person in 
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that if you fine thet on: , ths rdants had actual 
ox constructive possession of recently stolen property, 
you may, but are not required, to draw the inference 
that ho knew the property had been stolen. Rut, at 
the samo time, if you do not so find that the other 
defendant had actr:* «© constructive possessicn jointl 
with the first defeniant or solely by himsalf but 
nsraly find that he F thstted the first 
cefendant, shen you may not infer that such an aider 
and abettor of the person in possession of recently 
stolen property knew the property had bsen stolen. 

In other words, to draw such an inference you 
must first find that the particular defendant had 
actual or constructive possession sither alone or 
jointly with anothar of recently stolen property. You 


may not draw such an inference with respect to one who 


is merely an afder and abettor of one who had such 


actual or constructive possassion. 


(Continued on next page) 
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establish proof of the existence. 
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or tacitly came to a mutual understanding to try to 
accomplish a common unlawful plan. 
The evidence in thse case need not establish that 


all the means Or methods set forth in the indictment 


were agreed upon to carry out the alleged conspiracy; 


nor that all means or methods which were 

were actually used or pu* into operation; nor that 
charged to have been members of the 

alleged conspiracy wera “such. 


What the evidence in the case must estavlish 


beyond a reasouable doubt is that the alleged conspira 


o£ the Court 
was knowing 
means or metro igs ihed in the indictment were 


agreed upo 9 he usac in an effort to effect or 


accomplish some object or purpose tha conspiracy, 


as charged in +t L; tmant: and that two or more 
persons including om ~£-mor fF the accused, were 
as charged in 


peters eryy 
Guten e 


In your consideratior be avidence in the 
offense of conspiracy charge, you shoulc 
not the conspiracy existed, 
as alleged 
the soiré adic is you should next 
whether or 
member of the conspiracy 
If it appears beyo 
the evidence in 
in the indictment vas willfully formed, and 
defandant 


* . 


the conspirators committ 


tet 4 


o + 
one or more overt acts in furtherance of 


or purpos2 F the conspixacy, then there 


ican 
sors 


conviction ev hough the conspira 


Charge of the Court 
accomplishing their common object or 


in fact may have failed in so doing. 


MOKeover, let: i ; guilt or innocende. 


A defendan ay be convicted as a couspirator even 


though he may have played only a minor part in the 
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considered sepé apart from the conspiracy. 
It may be ¢ as the act of a man walking 
across the street, or driving an automobile, or using 
a telephone, It must, however, be an act which 
follows and tends toward accomplishment of the plan or 
scheme. t x e knowingly done in furtherance of 


the conspiracy charged in the 


not ne ; i all of the overt acts 


performed. One overt 


mber of the conspiracy without 


details of 


10 


11 


14 


15 


16 
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20 
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of a conspiracy, but happens to act in a way which 


hand, a2 person who has no knowledge 


furthers some object or purpose of the conspiracy does 


Before the jury may find either or both of the 


© In - , do tse0 - wee } ~ harar 
defendants cr any othar person has bacome a member of 


beyond 2 reasonable doubt that the conspiracy was 


% ; F } > j ~- 3 FS ows = - 
knowingly: formad, and that said dsfenatants or other 
- oe %. on a = 4 - 3+, << rae 

pearson who was claimed to hav Sen a member, 


willfully participata?t in the unlawful plan, with the 


intent te advance further sone object or purpose 


To act or participiute willfully means to act 
or participate voluntarily or intentionally and with 
specific intent to do something the law forbids, that 
is to say, to act or particivate with the bad purpose 


. . ’ 1 


either to disobey or to disregar” the taw. So ifa 


defendant or any other person, with understanding of 
the unlayful character of tha plan, knowingly 


encourages, advices or assists, tor the purpose of 


os 


ring the uncartaking or scheme, he thereby 


zi 
= 
“| 
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{continuing) One who wilfully joins 
in an existing conspiracy is charced with the sane 
responsibility as if he had been one of the originators 
ox instigators of the conspiracy. 

In determining whether a conspiracy existed, the 
jury should consider the actions and the declarations 
of all ths alleged participants. However, in dstermin- 
ing whether a particular defendant is a membar of a : 
conspiracy, if any, the jury should considar only his 
acts and statements. He cannot be bound by the acts or 
@cciarations of other participants until it is 2ab- 
lished that a conspiracy existed, and that he was one 
of its members. 

Whenever it appears beyond a reasonable doubt 
from the evidence in the case that a conspiracy existed 
and that a defendant was ons of the members, then the 
stataments thereafter knowingly made and the acts 
knowingly done, by any person likewise found to be a 
member, 2 y t 3 evi 


found to be a member, even 


£17 


Conspicacy, aud in fur cance some Object or purposP 


of the conspiracy. 


‘onsidered as evidence only against 


conspiracy among the 
two detcndar 
Hector liatia aii o£ wnoi 
unknoen to the Grand Ju AY cannot conspirs 
with hi 
dsiencant 


aoubt 


tion you may find 
them quilty or both of them guiity 
wilty, all in accordance with these instructions 
Facts you «ind. 
voluntarily 
jistake or 


a 
- 


“knowinglv” was 
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* 


committed does not create a presuxption 
is, however, a circumstance which may 
consciousness of quilt and should bs 
connection with 
all the other evidence. The weight to be given 
depends on the motives which proupte 
the surrounding facts ar? circumstances. 
tements and arguments of counsel are aot 
evidence in the case, unless there is an admission or 
stipulation of fact. And when the attorneys on both 


sides stipulate or agree as to the existence of a fact, 


you must, unless otherwise instructed, accept 


stipulation as evidence, and regard that fact 

The Court may take judicial notice of certain 
facts or events. When the Court declares it will take 
judicial notice of some fact or event, you may accept 


the Court's declaration as evidence, and regard as 


proved the fact or event which has been judicially noted, 


but you are not required to do so since you ars the sole 
the facts. 
Inless you are otharwise instructed, the evidence 
in the case always consists of the sworn testimony of 
regardless of who may have called thsm; 


in evidsnce, regardless of 
* 
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who may have produced them, and all facts which may 


have been admitted or stipulated; and all facts and 
events which may have been judicially noticed; and all 
applicable presumptions stated in these instructions. 
as to which an objection was sus- 
urt, and any evidence ordered stricken 


entirely disregarded. 


\ 


~ 


, howsver, what ais 
brought out from witnesscsuncross-examination, as well 
as what is testified to on direct examination. 

Unless you are otherwise instructed, any 
seen or heard outside the courtroom is not 
must be entirely disregarded. 

You are to consider only the ev the 


case and your verdict to be based on the evidence 


only. But, in your consideration of the evidence you 


are limited solely to what you see and hsar as the 


are permitted to draw, from 
which you find have heen proved, such reasonable 


°3 as you feel are justified in the light of 


are deductions or conclusions which 


reason ¢ maon sense leau the jury to draw from 


facts which have been established by the evidence in 


2 witness a question which 


contains an $55 : fact, you 


assertion as evidenc> of that Faci 


defendant outsix 


committed, should always 


‘ely, unless the evius 
ass convinces the jury beyond a reasonable doubt 
that the statement or act or omission was knowingly 


made or dor:. 


A statement or act or omission is “knowingly” 


madé or dona, if done voluntarily and intentionally, 


and not because of mistake or accident or other 


innocent reason. 
In dstermining whether 
omission claimed to have been made 
outside of Court, and after a crims has been committed, 
was knowir jly made or dons, the jury should consider 


education, occupation and 


physical and mental condition of the defendant, ané 


the Court 


in evidenc 
ict or omission, including 


sment or act or omission was 


efendant knew or had been told and 


| 
unéerstood that he w not obligated or required to | 


. . i NN 
t or act or cnission claimed ad “ 


or 


not convince 
you a reasonable Du) th ¢ ement was 
made volyntarily and intentionally, you should disregard 
entircly 


evidence 


bt that 


L 


Court 
witnesses to sify z opinions or conclusions. 
An exception tt xist: $ to those whon we 
call "expert witnes 7 %r in certain instances, and 
an exception in the case 
who might not have emed strictly an 
expert witness in a technica) 
opinion wi 
well versed and 
and experience, 
expert in soms a3 science 
calling, may state their opinions as 
material matter, in which they profess to be expert, 
and may also state their reasons for the opinion. 


You should consider cach expert opinion received 


in cvidence in this case, and give it such weight as 


you think it dese ves. If you should deci 
opinion of an expert witness is not based upon suffi- 
cient educacion and experience or if you should 
reasons given in support of the 
not sound or if u feel that it is out- 
vaighed by other evidence, you may dis: gard ths 


opinion entirely. 


(Continued on next mage) 


having an scurate recollection of these 


aticn each 


to whi if at all, cach 


or contradicted by other 


an innoc 


the testimo: 


tends to 


Consider 


of mind, 


Consider 


matters. 


supported 


recollec~ 


Charge 
effect of a discrepancy, ys consider whether it 
pertains to a matter of importance or an unimportant 
detail, and whether the discrepancy results from 
innocent error or intentional falsehcod. You will 
give such credibility, if any, as you think it deserves). 


testimony of a witness may be discredited 


or impeached by showing that he previously made state- 


ments which are inconsistent with 1} sen! ~~ 


mony. The 

sible only to impeach the credibi 

and not to establish the truth 

It is the prevince of the jury to cetermine the credi- 
bility, if anes to be given the testimony of a witness 
who has been impeached. 

If a witness is shown knowingly to have 
testified falsely concerning any material matter, you 
have a right to distrust such witness' testimony in 
other particulars; and you may reject all the testimony 
of that witness or give it such c 
may think it deserves. 

A defendant who wishes to testify, however, is 
a competent witness; and the defendant's testimony 
is to be judged in the same way as that of any other 


witness. 


to testify 


ee 
dafondants 


testimony. 


a motive for 


The testimony of both 


must determnine how 


interest which 


personal 


credibility of his 


interest the stronger is thea 


defend 


interest & 


previous good character of 


should conside: 


with all the 


innocence of said 


fb} ext5 


evidcen 


But, Ef on 


be,'ond a reasonable 


a showing 


of good chara 


such 


other facts wi 


shorefore, a matter which may 
nce that should he given 


testimony hers 


he defendant Rua. . You 
avicgence of character together 
respect to the guilt or 
of good characte; 
doubt where 
reasonahl- 
are satisficd 
t the defendant is guilty, 


previously anjoyed a reputation 


he offenst 


of good 


fs 
Oz a 


repute. 


S expressing the witness’ person 


% the guilt or innocence of the defendant. 


guiit or innocence 


and you alone, to 


an attorney or 


de objections. 


of the defendant is for you, 


attorney on each side of 


testimony 


Upon allowing testimony or other evidence to 


be introduc d over the objection of an attorney, the 


Court does not, unless expressly stated, indicate any 


opinion as to the 


As stated before, the jurors are the sole judges 


credibility of all wits 


riOn enNntii 


: “a aot £ on e 
tre wording of 


1sses and th 


sustainzd 


e weight and eff 


™ 


to answer any 
Fact that the Court has asked > or more 
ss for clarification admis- 
idence purposes is not to be taken by 
the Court has any 
the defendant 


such inference 


are here to determine the guilt or 


a a 
accused trom tne 


~ou are 7m: ed upon to return 


r 


innocence of any other pers 


the evidence in the case convinces you beyond 


a reasonable Goubt of the guilt of the accused, 


may helieve one 


verdict: nust 


ach juror. 


large 
necessary that each juror agree thereto. Your 
must be unanimous. 
It your duty, as jurors, consult with 
one another and to deliberate with a\view to reaching 
an agreement, if you can do so, without violence to 
Each of you must decide the case 
herself, but do so only after an inpar- 
tial consideration of the evidence in the case with 
your fcllow jurors. 
In the corrse of your deliberations, do not 


hesitate to re-examine your own views and change your 


opinion, if convircec it is erroneous. But, do not 
surrencex your honest conviction as to-the weight 
or effect of evidence, solely because o 
of your fellow ‘*.rors, or for the mere purpose of 
returning a verdict. 

Rer 2mberat all times, you aré not partisans. 


You are julges -- jucges of the facts. Your sole 


erent in the 
jury should consider the evidente in a criminal 


from that in which 2ll reasonable persons treat 


any question depending upon evidence presented 
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You are exvected se 


sense; consider the 


which 
cen adnitt reasonable and 
know- 


inclination of 


‘ 
faa guilty beyond a 


-£ 


not so proved guilty, 


the indictr: 


reference »y the Court or by counsel to 
matters of evidence does not coincide with your own 


recollection, : is vour recollecticn 


cortrol during your 


never be 


er exclusively : 
| 
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Upon retiring to the jury room, the lady seated 
, Juror No. 1, will act as your Forela‘y, 
unless she chooses not to do so. If she chooses not 
to do so, you will elect a Forelady or Forenan, and 


will be your spokesman here in court. 


If it becomes necessary during your deliberations 


to communicate with the Court, you may send a note by 


‘* 


~ 
one of the Deputy Marshals signed by our Forelad 
i 4 


or by one or more members of the No member of 


Court by any means other than a signed writing, and 
the Court will never comaunicate with any momber of 
the jury on any subject touching the merits 


case, otherwise than in writing, or orally, 


open court. 

You will note from the oath about to be taken 
by the Marshals that they, too, as well as all other 
persons, are forbidden to cormunicate in any way or 


manner with any member of the jury on any subject 


touching the merits of the case. 

Wow, bear in mind also that you are never to 
reveal to any person -- not even to how 
the jury stands, numerically or otherwise on the ques- 


tion of the guilt or innocence of the accused, until 


after you 


stand 
this defendant, and thus 
io, the chances 


will have to declare a mistrial, 


expensive. We don't want 


that vera: 
open court. 

ZT hope this dces not occur, but if 
% 7 


should arise when you feel 


locked, you may write me a 


se are the instructions of the Court 


aw. I an going to ask you to retire briefly 


ais , 
about five minutes 


I discuss certai 


then come hack in here; 


may be2gin your deliberations. 


that five-ninute 


the cours. 


required not to 


use it. 


milar 


: 


V« 


All xight. You may retire and 


courtroom at 


one o'clock.) 


{Continued on next 


ad for identifica- 


have no obje 
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defendant Garcia. 
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COURT: 


SITLDs With regara 
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1s LI should add I don't say 


Mrs. Baum. I 
r anxiousness to 
he instxructions co! i. her mind 
any portion or 
during the course of 


lelibarations 


any more 


Court for 


on your par ; rox istentivencss. 


Unfortunatel 


jury xoon. 
(Whereupon, the marshals sworn.) 


Sraup0n, 2 alternates t-the courtroom.} 


COURT: All rz Nov, ladies and gontla=- 
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the marshal out of the room, and you may 


Guring lunch if you choosa, but if you havea 


i= you hava any notes, hold thoss 


notesuntil 23:15. 


1:19 v.m.) 


ORTI2: 


exhibits, anyway. 


(‘hareupon, Court we ecessed at 1:15 p.n.) 


~~“ rn aot - 
Pate eae 


respect to 


elements ~-- knowledge, 


se2 with the eye or touch th 


I would read to them. 


concerner 


ol 


r 
r 


comets 
anothe 


or through 


actly 


ad ire 


re 


49 


— 
4 


possessio 


o £ 


an 


4 
wee il 


ner 


Le 


noi 


«< 


~ DUG 


€ 


etual or 


ar 


seaport tres 
3 Li Ute Us VES 
7 


cor 
me per 


2) 


* 
ing 
Ing, 


th 


e 


eb) 
uM 
re 


2 t+ + 4 So 


- 
Aho hn wee 


> 


co 


3. % om "6 
cne nAacure 


Aan 


ur 


iis 


4 


jo0d3s 


sed, 
. ¢ 
4 


u 


a] - 
cwne acc 
ence Tir 


rt Fare 


cance 


‘ 
4 


J 
«) 


demonstrating merely negligence iness ca the 

part of thé NInC Knowledge the goods may be 

stolen may be inferred from circumstances that 

would convince a man of ordinary intelligence that 
Fact. The element of knowledge may 


that 


them. 
ted with reckless disr: 4d as to whether 
he merchandise was stolen and with a consciou 
earning the truth, the requirements of 
wledge would be satisfied unless the accused 
actually believed t not stolen. 
In this connection you should scrutiniza the 


entire conduct of the accused at or near the tire the 


offenses were alleged to have been committed. 


the courtrcoi.) 


¢mtered the jury box.) 


THE COURT: TI read the indictment first 
and then the instru 


MR. WT TT < 


oS eee 


tions 
the legal definition of conspiracy. 
indictrent regarding conspiracy charge 


read to you the indictment. Then I could 


read to you the statute and the essential elements 


and all of the instructions I can read to you. 
The definition on conspiracy. Do you want it 
all read, or just a portion read of that? I'd 
better 
UROR NO. 7: Better read it all. 
"1m COURT: Count 2 of the indictment reads 


as follows: 


January 


»ximate and inclusive, within thea 
and elsewhere, the 


Rduardo Rua and the defendant Hector 


Garcia did knowingly, inteationally and willfully 


confederate and agree, tocether 
herein as a co-conspirator 
with others, to comnit 


inst the United States in violation of 


-O knowingly and willfully rec 
ossession approximately seven h 

ka and brandy, having a value in excess of 
one hundred dollars, which goods had been stolen from 
a tractor-trailer while moving as a part of and 
constituting an interstate shipment of freight from 
Clifton, New Jersey, to Miami, Florida, the defendant 
Eduardo Rua and Hector Garcia then knowing the said 
goods to have been stolen. 

"In furtherance of the said unlawful consplracy 
and to effect 2 jectiv 
Eduardo Rua and Yector 


Matias committed the following 


at March 1974 


+: "4 3 ~ - ~sar? » — lo, 
unindlcted co-conspirator H 


sation concerning the storage of 
Ge fendant Eduardo Rua‘ 
house located : i87 Kent Avenue, Brooklyn, N 
the defend- 
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asked 
in pertinent part, 
conmit any offense ag the United 
any act 
conspiracy, each is 
guilty of an offense against the United States." 


The following are the essential elements 


which are required to be proven beyond a reasonable 


doubt in order to establish the offense of conspiracy 


— 


rned 


ei 


re 


meh y 


7 


“a 
a4 


* 


-cr co 


wh 


- 
+e 


ofo 


had a 


A 


aksie 


é 


ororerty 


t 


b 
f. 
3 


spol 


aT 


c 


tina 


aed 


= 


a 


® 
7 


AGnCwW. 


e@ 


lon 


ingly < 


~ % 
was *nCw 


Xe 


ac 


and it's c 


a conspiracy 


purpose 


every o 


discuss 


oo 


in 


° 
ther 


the 


. 
cher 


ed common 


acy. 


2x ION 


. 
roeeen > & 4 
Co: 


conccr 


assembled toge 


aims and 


2ssociation may not in 


for an inference of 


evidence in the 


t ~« we * 7 
izectay by words 


a 


stablish 


ac 


PJ 
= 


¥ 


— 
1azcc 


= 
4 


-raons 
rsons 


Jc 


0 
« 
4 


of 


* 9 
ska 
2 cap. 


mest e 


cace 


con= 


i 
BAe Qou 


‘ 
AS ONAY 


“us 


° 


. itct 


° 
LAGs 


conspirec 
yac0c ww 


? 
“ic oO 


must show be: : a30no > doubt th the conspiracy 


leZend- 


he 


standing of t} miaew ta shar ex t} 
knowingly c¢ 


he 


. ‘ P b> a 
purpose of further: @ undertaking or scheme, 


am ee 


-, & consplratar. 


rasponsi- 


ac 


co; 


wk . 
accs ware 


purpose of 


incriminatory s 


court doy one 


aire 
a 


-I0ON 


may 


persor 


+ 
, 


who 


? ~ - s+ 
16 Lox Mati 


Pace Le 


do 


reasonable 


a 
wid 


» 


et 


vO 


ae 
aa 


1 


® S343 
xX Poti 


in 


lty -~- all 


: 
ost. Be 


Ne) 


court:°c0i 


5. 
Ene 


Leaves 


jury 


e 


{Tt 


meeting going in 


b Barc J 
aoe eh Se 


rat t 


- 


About tt 


:39 or so. 


7c 5 


” 


° 
at leas 


t9 


ne. 


ss) 


be my thou 


yo 


(22% fe 


+ 


oe ee 


un 


7 long 


sive 


BY 


TTT s 


r 


Cc 


4 


iy b 


ae 
Oban 


or 


_ 
2 


oo Ps 
head 


5 
i 


t 


Z 


. - Pod lac., gy ileaiaee eae 
a Be Ee ES Mee fs 5 


WoO objection. 


. 
- 


) 


45 
was sal 


¢ 
he 
- 
+ 


ty 


: "wu 

a\islsist 
mm. 
as 


OD 


ome 
Flank het 
am NAS Ly 
rr 
” 


e 


I> 
meee 
tp 

“live 


Q Now, directing your attention to the period 
of time when you did commence your surveillance at that 
location, what were your objectives? 

Ao After I got there, nothing happened until 
about 4:00 pem. that day when a straight job, stcaight 
truck, with Four G's Rental emblem on it, approached the 
door, driver got out, opened the roll-top door at 
187 Kent Avenue, and another individual in the cab of the 
truck backed the truck into that location. These were tw 
Hispanic persona, males. 

THE COURT: Wait a minute, Mr. Woodfield. 

I think the record should show that Mr. Ortiz 


came in, according to my note, just at the 


point where Mr. Teel was describing in the 


nose of the trailer t) ere are a number of 

cases of Vodka found, and he has been here 

since that time. I want the record to be 

clear that he did show during the course of 

the hearing. Go ahead. 

Q Agent Teel, was the roll-top door to this 
warehouse closed after the truck entered? 

A As soon as the truck entered the roll-top 


door was closed. 


Teel 


Q Was there any observation by you and your 


fellow ayents outside as to the activities inside? 

A We had no way of looking in the warehouse 
from Our position. 

THE COURT: You say, 4:00 p.m., a 
straight job went into the warehouse? 

THE WITNLSS: Backed in. 

THER COURT: And then the garage doors 
closed? 

THE WITNESS: Closed. 

MR. WOODFIELD: Nay I have this marked 

for exhibit? 

THE CLERK: One photograph marked for 

identification. This is Government's Exhibit l. 

(So marked.) 
BY MR. WOODFIELD: 

Q Agent Teel, I show you what has been marked 
as Government's Exhibit 1 for identification, and ask you 
if you can identify that exhibit? 

A This is a photograph of the warehouse we 
were observing on 187 Kent Avenue. The photograph is taken 
from Kent Avenue and to the left side of the photograph is 
the roll-top doorway referred to at 187 Kent Avenue. 


Q And from looking at that photograph, can you 


9 Teel 
observe any windows at all in that warehouse? 

A I see no windows. 

Q And, in fact, while you were on surveillance 
was there any occasion where you were able to see inside 
that warehouse? 

A No, there was not. 

Q You testified that you observed the truck 
enter the warehouse approximately 4:00 o'clock that after- 
noon. What, if any, were the further observations of 
activities that you observed with regard to that truck? 

A Nothing else happened until approximately 
5:02 when the roll-top doors went up. The truck pulled 
out of the doorway, stopping on the sidewalk entering 
the street. The driver of the truck exited the cab of the 
truck and started to close the roll-top door. 

Q Where were you located at this time? 

A I was located on the sidewalk, on the driver's 
side of the cab. 

Q And were you standing there, or moving? 

A I was walking toward. it. 

Q And how far would you say you were away from 
the cab of the tiuck? 


A I'd estimate 20 feet. 


Q Now, what, if anything, were your observations 


10 
at that time? 
a As I got within maybe 15 to 10 feet of the 
cab of the truck, I could clearly observe the open door, 
a case of Blansac Brandy on the front seat where the driver 


would be sitting, and the helper was. 


Q What did you do after that? 


A I approached the driver who was starting 
to bring down the roll-top doors, identified myself, and 
asked him what was in this truck. He said, he didn't know. 
I asked him about the case of brandy on the front seat. 

I asked him if that was his; where it came from, and he 
just shrugged and didn't give any answers. 

Q Can you identify that individual you discussed 
that case of brandy with in the front seat in this courtroom 
at this time? 

A Yes, I can. 

Q Can you point him out, please? 

Sitting far chair at the table here. 
MR. KELLY: Indicating Mr. Garcia. 
THE COURT: All right. 

Q What did you do after you had this conversa- 
tion with Mr. Garcia? 

A Another agent then opened the rear @oors of 


the truck which were not locked inside, and saw it was 


ll Teel 
partially filled with Blansac Brandy. 
MR. WOODFIELD: May I have this marked, 
please? 
THE CLERK: Photograph marked for 
identification as Government's Exhibit 2. 
(So marked.) 
Q Agent Teel, I show you what sas been 
marked as Government's Exhibit No. 2, anu ask you if you 


can identify that? 


A This is a view through the rear doors of what 


was the same truck, showing numerous cases of brandy stacked 
all the way to the rear, Blansac Brandy. 

Q At that time, or shortly thereafter, was 
there any communication between your fellow agent at the 
surveillance and your headquarters? 

MR. ORTIZ: Your Honor, I request 

that these photographs being introduced at 

this time -~ will they be introduced into 

evidence? 

THE COURT: They haven't been. 

NR. ORTIZ: I have one question with 
respect to the photographs, and before going 
onto something else, we would like to see 


the photograph. 


12 Teel 
THC COURT: On cross-examination, you 
might be able to ask for then. 
MR. ORTIZ: I would like to see them 
at this time, your Honor. 
THE COURT: No, you may not. 
BY MR. WOODFIELD: 

Q You can answer the question. That is, was 
there any conversation between your fellow agent and anyone 
in your main office approximately at this time? 

A Another one of the agents contacted our New 
York Office and furnished several of the numbers that appear 
on these cases that were in the rear of the truck to the 
desk where they had a list of the numbers that appeared on 
the cases which were stolen. At which time, of the five 
or six numbers -- I'm not sure how many that were called 
into our desk, all of them appearcd to be numbers tnat were 
in the stolen shipment. 

Q Now, thereafter, Agent Teel, was the truck 
seized and the defendant Garcia arrested? 

A We requested and obtained oral authorization 
to arrest Mr. Garcia, and did so subsequent to that telephone 
call which was just a matter of minutes after we identified 
the cartons. 


Q And was Nicholas Lopez present at that time? 


Teel-cross 
THE COURT: I'm sorry, Mr. Kelly. 
MR. KELLY: That's all right, sir. 
BY MR. KELLY: 


Q Now, directing your attention to when you 


were on the sidewalk surveillance and the cab of this truck, 


I think you said that at a point where you were 15 to 10 feet 
away, you saw a case of brandy on the driver's seat of the 
tractor; is that right? 

A I saw it on the front seat, approximately 
in the cent of the seat. 

Q And did you see any marking on that, on that 
box at that time other than the fact that it was some 
Blansac Brar.ily? 

A I could see that it was Blansac Brandy. 

Q You didn't see any serial numbers or anything 
like that other than the brandy name? 

A No, I didn't. 

Q Then you approached the defendant, had this 
conversation with him; is that right? 

A 

Q And how many agents were with you at that 
time? 


I would have to guess, maybe six. 


Q id you observe any loading or unloading 


of this truck? 

A No. We were not able because there was no 
way to look in the warehouse. 

Q And did you observe the truck when it 

the warehouse? 

Yes. 
And you say ti metime around 4:00 o'clpck? 

A Entered approximately 4:00 o'clock and left 
approximately 5:02. 

Q And at the time that you saw it enter you 
didn't wnat it contained? 

A NO. The aoors were closed. You couldn't 
tell whether it was full or empty. 

Q At the time you seized the brandy from this 
truck in front of the warehouse, you didn't have a search 
warrant or warrant of arrest? 

No, we uid not. 
Q You, at that time, were surveilling that 
for the first time on that day; is that correct? 
for the first time, but agents had 
been taere since the worning of the 20th. 


You, yourself? 


MR. WOODFIELD: May I be heard? 

THE COURT: Can we get those agents here onda 

MR. WOODFIELD: If I may be heard. With 
regard to the first portion, the reliability of the 
informant, the Government is not making no representa 


that this informant is reliable. Based on the 


evidence that has been adduced at this trial, it is 


the Government's position that there is enough 
evidence to have stopped iir. Garcia and asked the 
question, and then arrest him, and seize the truck 
regardless of the reliability of this informant. 

COURT: It is Hr. Kelly's point, as I 
understand it, as I have tried to read what he is 
saying, is tha: if your informant was reliable, you 
knew your information was reliable, one plus two, 
and you saw, or you had one or more agents who saw 
someone such as Nr. Garcia, or one who looked very 
much like Mr. Garcia take off with a cargo earlier 
in the morning, and followed it on a very circuitous 
route, that it would have given you enough at that 
point in time to go to the Magistrate and get a 
search warrant, and you should have done : 2, 

Is that your point? 


KELLY: Yes, Judge. I would say, that 


On the second question, I think you are on 
shakier ground, Mr. Kelly. There, again, it might 
depend on what information you received from the 
informant, but if he did have sufficient information 
to go get the search warrant, if the informant's 
information was reliable, and they didn't have too 
much of a positive identification on the morning 
trucker, there mightn't be sufficien. probable cause 
to have detained and searched the immediate area 
without a warrant pursuant to the arrest, but I 
don't know if I can make that determination with 
regard to the facts. 

MR. WOODFIELD: Your Honor, the Government, 
this point, will not vouch for the reliability 
the informant, ard doesn't feel that any evidence 
testinony on that line has to be produced. 

Now, with regard to the first truck, that 

left in the morning, the testimony was from Mr. Teel 

(iii COURT: It is hearsay. 

MR. WOODFIELD: Which is introducable, which 


is proper evidence at a suppression hearing. 
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THE COURT: All right. You ordered two more 


witnesses, 


MR. | : s, Judge. 


MR. WOODFIELD: Your Honor, at this time the 


bois 


Government calls Fred McMahon. 


FREDERICK F. MCMAHON, having first been 


duly sworn by the Clerk of this was examined 


and testified 


EXAMINATION 
WOODFIELD: 
Q By whomare you 
Federal Bureau of 
How long have you been 


Twenty-eight years. 


there is yar present assignment? 


Newark, New Jersey. 


Newark? 


want to direct your 


dav, did you have 


attention to 


occasion to receive information from a confidential informant)? 


I did, sir. 


~] 


10 


11 


13 


14 


16 


17 


18 


19 


20 


Q 


A 


Q 


A 


Q 


starved? 


A 


oO 


supplied 


A 


of the conversation was that you had with this informan* 


on March 


A 


had come 


in New York City and he czould not provide me with the location 


worked with prior to that occasion? 


from that informant? 


to you by that informant lead to various arrests? 


to his attention that some stolen vodka was stored 


MceMahon-direct /Woodfield 
Was that pursuant to a telephone call? 
Yes, sir. 


Now, is that an informant that you had previously 


Yes. 


For how many years had you received information 


Approximately seven years. 
al 


That is sometime in 1967 when the relatioriship 


During that seven year period, did information 


Yes, sir. 

And did it also lead to convictions? 

Yes, sir. 

On more than one occasion? 

Yes, sir. 

Now, could you repeat to us what the subdstnace 
1974? 


He called me and informed me that information 


io) 


-cross/Kelly 
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However, he was able to provide me with a telephor.. number 


of where it was stored. 


Q And do you recall if that number was 388-5550? 
A Yes, sir. 
Q And did you thereafter relate that informetion 


to the New York o1fice of the Federal Bureau of Investigation? 
n Yes. It was relayed, yes. 
MR. WOODFIELD: I have no further questions, 
your Honor. 
CROSS-EXAMINATION 
BY MR. KELLY: 

Q Agent McMahon, you say that the informant 
advised you that the telephone number ef where the stolen 
merchandise was situated was 388-5550; is that right? 

A Yes, sir. 

Q Did you, yourself, determine what the corresponding 
name was to that telephone number, of the owner's premises? 

A No, sir. 

Q Anda with respect to that informant, did he 
indicate to you how he had learned that there was stolen 
vodka in a place in New York? 

MR. WOODFIELD: Objection to thes. I don't 
see the relevance of this proceeding. 


Q You indicated that he had been told by somebody 


-cross/Ortiz 
MeMahon-cross/Kelly 


that it was -- 

MR. WOODFIELD: Excuse me. I object to it. 

THE COURT: I don't know if he said it self 
dated or not. Is that the fact; that the informant 
indicated that he had been told by somebody? 

THE WITNESS: That he had learned about the wdka. 


Did he tell you the manner in which he learned 


No, sir. 
Q Ana so all you did then -- aid he tell you -- 
Where precisely did he say he had learned the vodka was situated? 
In the City of New York? 


A In “ew York City, yes, sir. 


| Q New York City. Then, that was the substance of 


your contact with this informant whereafter you transmitted 
this information to New York? 
A Yes, sir. 
MR. KELLY: JI have ne further questions. 
CROSS-EXAMINATION 


BY MR. ORTIZ: 


You say youreceived this information on March 


Yes, sir. 


Ana who did you specifically inform in New York 


McMahon-cross/Ortiz 
iCity at the New York office? 


A I informed my case agent in Newark. In other 


| words, it was relayed by the Agent who had the investigation 


in Newark. 
Q You didn't call anyone in New York City? 
A No. I don't believe so. No, sir. 
Q Who was it that you gave the information to? 
' Who was the case agent? 
A The case agent, his name was, I velieve, Kelly. 
Q You believe? 


John Kelly, I believe. 


In the New York office? 

A Yes. 

Q And you told him you received a telephone call 
from an informer who you said stated that there was some 
stolen vodka in New York City? 

A Yes. 

Q And the location was someplace which had a 
telephone number of 388-5550? 

A Thats correct. 

Q Now that's the only information he gave? 

A Yes. 

Q Now, can you give us the name of any case in 


the last seven ;years in which you received information from 


McMahon-cross/Ortiz 
informer that resulted in a conviction? 

MR. WOODFIELD: I object to that, your Honor. 
Again, I object to this entire line of questioning. I 
object to even ha-ing to introduce this. 

THE COURT: I will sustain this. I don’t even 
think this is proper. He had testified there was a 
number of cases which led to conviction. I don't think 
anything more need be said. This is not a fishing 
expedition to enable to find out who the informer was. 

MR. ORTIZ: That is not my intention, Judge. 

THE COURT: That is not your professed intention, 
but you are not going to get a lead to find out. 

MR. ORTIZ: This is cross examination. 

THE COURT: You are not going to get a lead to 
find out who the informer was. 

MR. ORTIZ: Judge, on the question -- 

THE COURT: You are not going to get a lead to 
find out who the informer was. 


MR. KELui: We just want to find out if the 


«= 
informer is reliable. 


You track down leads to find out -- 
you may not. 
Q Can you tell us the name of any case -- 


THE COURT: I just susteined the objection. 
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MR. ORTIZ: May I complete the question, Judge. 
Perhaps I can ask it in a way that there will be no 
information that is about an informer. 
THE COURT: All right. 
Q Can you tell us any case in which you received 
information from this informer during those seven years where 
there was a conviction, and the name of the informer was not 


revealed in the procdedings? 


I am not prepared to answer such a question. 
“MR. WOODFIELD: I object to the question, your 


A 
Q You are not prepared to -- 
| A You are asking for a specific case. It's not 
| 


any case that I worked on. 


Q I didn't hear that. 


A Any particular case that would have occurred, 


Q How do you know? 


A I just relayed the information. 


| was not a case assigned to me that I worked. 
| 


Q How do you know, sir, that there were cases in 
the last seven years, that resulted in convictions? 

A Well, I was subsequently informed that whet 
the result was. I learned of the result. Based on thts 


information. 


MeMahon-cross/Ortiz 


Q Now, how many times did that happen? 


A I couldn't tell. you. 


Q You can't tell. And you ean't tell of any par- 
ticular case in which there was 4 conviction and the informer 
was not revealed in the pr> sedings? 

THE COURT: I think he answere d the question 
by saying that he was not immediately involved, so how 
could he know that the informer's name was revealed. 

MR. ORTIZ: Judge, maybe we can get the answer 
from the witness. 

THE COURT: He already gave you that answer. 
You are being argumentative. 

MR. ORTIZ: I am trying to find out. 

THE COURT: I know what you are trying to find out. 

already given you an answer to that. 

MR. ORTIZ: May I put the question again? 

THE COURT: No, Mr. Ortiz. Twice is enough. 

Q Areyou prepared today, in any way, to give us 
the name of any cases which resulted in arrests or conviction 
by virtue of any information that you received from this 
informant? 

A OUtside of this one? 

Q Yes. 


A This varticular conviction? 


McMahon-cross/Ortiz 

Yes. 
A I am not prepared to give you such information. 
Q Can you tell us as best you recollect the con- 


verstion that you had with that informer on March 19, 1974? 


A Other than what I have stated, no, sir. Nothing 


additional to that. 
MR. ORTIZ: I have no further questions. 


MR. WOODFIELD: I have nothing further, your 


THE COURT: You may step down. 
(Whereupon the witness was excused.) 

MR. WOODFIELD: The Government calls Stephen 
Morrill. 

Stephen E. Morridldl=, having first been duly 
sworn by the Clerk of this Court, was examined and 
testified as fol’ows: 

THE COURT: Mr. Morrill, is Stephen spelled with 
ap-h ? 

THE WITNESS: P-h, yes. 

MR. ORTIZ: May the record indicate that this 
witness was seated tn the courtroom. 

THE COURT: You are the case agent? 


THE WITNESS: Yes, I am. 
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Morrill-direct 
Yes, he did. 
iR. WOODFIELD: I offer this in evidence at thi 
time, your Honor. 
(Handing document to Mr. Ortiz.) 
MR. ORTIZ: No objection 
THE CLERK: Government's Exhibit 23 received 


in Evidence. 


Q Agent Morrill, after Mr. Rua signed that form, 


did you have a conversation with him? 
A Yes, I did. 
Q After that conversation, was that conversation 


reduced to writing? 


A Yes, it was. 

Q And was that writing signed by Mr. Rua? 

A Yes, it was. 

MR. WOODFIELD: May I have this two-page exhibit 
marked, please? 
THE CLERK: Two pages marked for Identification 

as Government's Exhibit 24. 

Q Now, Agent Morrill, I show you what's been marke 
as Government's Exhibit 24 for Identification and ask you if 
you can identify it. (Handing to witness.) 

A Yes, I can. 


Q And how are you able to do so? 
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A Well, .y signature appears on the bot*-m as a 
witness to it. The date is 6/20/75; also, Eduardo Rua's 
signature appears above it, and it is a two-page document in 
my handwriting with his statement and signature below it. 


MR. WOODFIEL.: Offer into evidence at this 


(Handing to Mr. Ortiz.) 

MR. ORTIZ: No objection. 

THE CLERK: Government's Exhibit 24 received 
in Evidence. 

Q Agent Morrill, with regard to Government's 
Exhibit 24 now received in Evidence, whose handwriting is 
that form in (handing to witness)? 

A It's in my handwriting. 

Q And how did you arrive at the information you 
put on that paper? 


A It was the statement given to me by Eduardo 


And you reduced it to writiny? 
Yes, I did. 
Was that in his presence? 


Yes, it was. 


And did he sign it thereafter? 


Yes, he initialed the first page and indicated 
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that he read it, and then, after writing his statement that h 
had read the two-page document, signed it. 
MR. WOODFIELD: Your Honor, I would request tha 
Mr. Morrill now read the exhibit to the members of the 
jury. 
THE COURT: All right. 
THE WITNESS: “I, Eduardo Rua, have appeared 
at the New York Office of the FBI pursuant to the 
order of the United States Magistrate, Eastern District 
of New York, for fingerprinting, photographing and 
interview. I have been advised of my rights by Special 


Agent Stephen Morrill as they appear on a standard 


FD-395 Form. 
"T have read tiis form, understand it and have 
signed the waiver indicating my willingness to be 


interviewed. Agent Morrill and Donald Dowd have made 


their identities known to me,and the reason for the 


interview. 

“I am a high school graduate and I make the 
following statement voluntarily and without threat or 
promise from the FBI. 

"I have known Hector Matteos since the early 
part of 1974. Matteos approached me with a proposition 


to use my warehouse to put a load of stolen liquor in 
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it. Matteos was to have paid me $1,000 per day for 
use of my warehouse at 187 Kent Avenue, Brookl’'n, 
New York. 

"I was not present when the stolen truck was to 
be taken to mywarehouse, and I never saw the merchandis 
Hector Matteos met with me on a second occasion and 
discussed the load. On this occasim another individual 
was with him by the name of Bibi. Bibi told me he 
would get the truck and the stuff would only be in 


my place about one day. Matteos and Bibi were trying 


to convince me it would be safe. I did not actually 


find out the liquor was taken to my warehouse until 
after the FBI recovered it and arrested my warehouse 
manager. I did not get paid for use of my warehouse 
in this matter," and then it is signed in Eduardo Rua's 
handwriting, “I have read the above statement consist- 
ing of page 1 and 2, and it is true and correct to 
the best of my knowledge.” It is signed, Eduardo Rua. 
MR. WOODFIELD: I have no further questions. 


Thank jou, your Honor. 
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